TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

Zoning Board of Appeals Meeting Minutes, With Changes
September 10, 2014
Community Service Building

Torch Lake Township

Present:
Bretz, Keelan, Houghton, Barr, Jakubiak, Sumerix 
Absent:
Spencer
Recording 

   Secretary:
Olsen
Audience:
Martel, Vey
1. Meeting was called to order at 7:00 p.m.  

2. Approval of Minutes, December 11, 2013:

Motion by Keelan to approve minutes, seconded by Barr and passed 5-0.
3. Hearing on ZBA Appeals as Follows: 
A. Loy Appeal 2014-01

B. Burrows Appeal 2014-02

C. Harrington Appeal 2014-03

Loy Appeal   (Sumerix sat as alternate)
Glenn and Marilyn Loy of 4663 N. East Torch Lake Drive, Central Lake, are seeking 1 foot 4 inch zoning variance from north side-yard setback zoning rule to enlarge an existing bedroom and to install a swinging fire door which would allow ingress/egress for electric wheelchair utilized by Mrs. Loy.
Houghton read letter from Jim and Jennifer Parr, neighbors of Loys to the north, who questioned the north property line survey.  They also questioned if a variance was granted and the house were torn down later, would the variance continue.  It was noted that a variance runs with the land.
Loy needs 1 foot 4 inch variance into set back to accommodate three foot door on the lakeside.  They cannot use back door entrance (see drawing) because of a step up and then a step down to floor.  Houghton asked (1) How do you know if the property line you staked out is accurate?  It was stated that the Parrs (neighbors) had it resurveyed at the time of purchase.  There is a monument present on south corner of property, which could be used as starting point.  (2) Does any part of existing structure encroach 10 foot set back?  No.  (3)  Why a 1 foot 6 inch variance at one end and a 1 foot 4 inch variance at other end?  House is not parallel to lot lines.  (4)  Overhang?  No overhang on north side with new roof over the extension.  One foot six inches is to be measured from drip line.
Houghton also said that Americans With Disabilities Act (ADA) requirements must be considered, which requires reasonable adaptation and accommodation.  ADA trumps zoning.

Houghton presented Findings of Fact:

a. Parcel is zoned R-1.

b. Lot 14 is a non- conforming lot.

c. Existing structure does not encroach into 10 foot set back.

d. Variance of 1 foot 6 inch is needed.

e. Owner has disability.

f. ADA requires reasonable accommodation.

g. Applicant is also owner of Lot 15 on south side.
h. Constrained from expansion on south side by septic field and location of kitchen facilities.

Motion by Keelan to approve variance of 1 foot 6 inches by 14 feet 6 inches into north side-yard set back.  Seconded by Barr.  Roll call vote:

Keelan


Yes


Bretz


Yes

Houghton

Yes


Sumerix

Yes

Barr


Yes

Burrows Appeal:
Sumerix recused himself; Jakubiak took his place.

Joshua and Elizabeth Burrows of 11782 West Pointe Road, Kewadin, are seeking a use variance for Lot 39 in West Pointe Shores subdivision, to build a garage.

Houghton received four letters regarding appeal, all of which were made a part of the record:  
(1) Louise Gates and Elizabeth Atkinson:  Does not merit 7.01(A) requirement which does not allow an accessory structure without a principle building.  Not in favor.

(2) Charles and Susan Holmes:  Lot 39 has a drain field and variance could cause damage.  Also, West Pointe Road is narrow and a physical structure could cause an access  problem.  Not in favor of the appeal.

(3) Emerson Hilton, attorney representing Burrows’:  Hilton supported request for variance and explained his rationale.
(4) Brian Graham, attorney representing interests of Torch Lake Township:  ZBA does not have legal authority to grant a Use Variance.  (See Zoning Enabling Act).
Josh and Elizabeth Burrows presented rendering of the subdivision.  They own two non-conforming lots:  Lot 17 and Lot 39.  Lot 17 (house location) does not have available space for storage structure because dwelling is on back of lot and moving the drain field to other side of house is not possible because it is too low.  Lot 39 is a non-conforming lot and does not have room for a house.  Proposed shop/storage structure is 900 square feet.

Bretz said that leaching field (Lot 39) belongs to the home.  Keelan questioned if it was one property or two lots.  He suggested requesting Antrim County to vacate a portion of the roadway that is not used, to create more room on Lot 17.  Hilton thinks it’s too much of a project and would require having all owners of the plat agree.  
Burrows said that lots were sold together with one deed but with two tax identification numbers.  They are two separate parcels on plat drawing. 

Houghton presented findings of fact:

a. Property being considered is two lots with two tax identification numbers.

b. Properties are shown as separate in plat.

c. Properties are zoned R-1.

d. Lots 17 and 39 are several hundred feet apart.

e. Lot 17 is location of the house.

f. Lot 39 has no structures, serves as leaching field.

g. Properties are taxed separately.

h. Property (lots 17 and 39) are owned by applicant.

i. Use variance is required.

Burrows said he could put deed restriction in place.  Hilton said joining the two lots would make them a more conforming lot.  Keelan said joined lots were side-by-side/ no case like this in Township.  Bretz questioned if it could be considered as two separate lots, there would be other requests to join lots that do not touch one another.

Motion by Barr to consider as one lot because of usage.  Motion failed for lack of a second.

Motion by Jakubiak to consider as two separate lots.  Seconded by Bretz.  Roll call vote: Keelan


Yes


Bretz


Yes

Houghton

Yes


Jakubiak

Yes

Barr


No
Motion passed 4-1.  

Motion by Bretz to leave the application open-ended for one year.  Motion withdrawn.

Motion by Houghton that the ZBA does not have the legal authority to grant or deny the Use Variance requested in the Burrows application.  Seconded by Jakubiak.  Roll call vote:

Keelan


Yes


Bretz


Yes

Houghton

Yes


Sumerix

Yes

Barr


Yes

Motion passed 5-0.

Harrington Appeal:

Sumerix recused himself; Jakubiak took his position.
Ned and Susan Harrington of 429 NW Torch Lake Drive, Kewadin, (lot is non-conforming), are seeking variance to build 11 feet into front set back to increase the volume of the second story of the home and a variance of 1 foot by 6 foot from the 50 foot setback from lake, as reflected on submitted drawings.  A portion of existing deck will be removed. 
Houghton presented findings of fact:

a. Property zoned R-1.

b. Existing structure extends 11 feet into 50 foot front yard setback (see plans).
c. Existing structure is legal non-conforming.

d. New proposed Incursion into setback is total of 6 square feet (1 foot by 6 foot).

Criteria from Zoning Ordinance (See 4.02 (D)):

1. Not granting expansion would present practical difficulty or unnecessary hardship to property owner.
ZBA agreed.
2. Expansion would not be contrary to public health, safety or spirit of the ordinance.
ZBA agreed.
3. The structure as expanded would not be likely to depress the value of nearby properties.
ZBA agreed.


Motion by Bretz to approve variances.  Seconded by Jakubiak.  Roll call vote:
Keelan


Yes


Bretz


Yes

Houghton

Yes


Jakubiak

Yes

Barr


Yes

Motion passed 5-0.

4.
Report from Planning Commission meeting on pending matters of interest to the ZBA: 
No report from Planning Commission.
5.
Report from Alan Martel on pending matters of interest to the ZBA:

None.
6.
Miscellaneous Administrative matters:
Barr said that if a person recuses himself, he cannot make any comments. 
Next meeting of ZBA will be Wednesday, November 12, 2014 at 7:00, which will be the annual meeting.

  7.
Comments/Concerns of the Public:

None.
  9.
With no further business, meeting was adjourned by Barr at 8:52, seconded by Keelan. 
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